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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS ) RECEIVED
by LISA MADIGAN, AttorneyGeneral ) CLERK’S OFFICE
of theStateofIllinois )

Complainant, ) DEC 052005

PCB96-98 STATE OF ILLINOISPollution Control Board

SKOKJEVALLEY ASPHALT CO., INC., )
anIllinois Corporation,EDWIN L. FREDERICK, )
JR.,Individually andasOwnerandPresidentof )
SkokieValley AsphaltCo., Inc., and )
RICHARD J. FREDERICK,Individually )
and as Owner and Vice President of Skokie )
Valley Asphalt Co., Inc. )

Respondents. )

RESPONSESOFTHE RESPONDENT,RICHARD .J. FREDERICKTO
COMPLAINANT’S INTERROGATORIESTORESPONDENTSREGARDING

COMPLAINANT’S FEEPETITION

NOW COMEStheRespondent,RICHARD J. FREDERICK,by his attorneys,

David O’Neill, P.C.andMichael B. Jawgiel,P.C.,andin responseto theComplainant’s

Interrogatoriesto RespondentregardingComplainant’sFeePetition,statesasfollows:

Interrogatory#1

Identify the individual(s)answeringtheseinterrogatorieson behalfofthe

Respondents,includinghis relationshipto theRespondents,andhow long hehasbeen

associatedwith theRespondents.Specifytheparticularinterrogatoriesto which each

suchpersoncontributed.

Answer: RichardJ. Frederickwith theassistanceof his attorneys.

Interrogatory#2

With respectto any witnessesthat Respondentsmaycall at a hearingon the

attorneyfee issue,statethefollowing:

a. Thename,addressandemployerof eachwitness;



b. A summaryof therelevantfactswithin theknowledgeofor to which said

witnesswill testify, and

c. A list ofall documentsor photographswhich any suchwitnessrelied

upon,will useor which Respondentsmayintroduceinto evidencein

connectionwith thetestimonyof saidwitness.

Answer: a. JoelJ. Sternstein,333 S. Wabash,19-S, Chicago,Illinois 60685;

Michael C. Partee,188 W. RandolphStreet,
20

th Floor, Chicago,Illinois 60601;Mitchell

L. Cohen, 188W. RandolphStreet,2O~~Floor, Chicago,Illinois 60601 andBernardJ.

Murphy,Jr., 125 S. Clark Street,Suite700, Chicago,Illinois 60603.

b. Thesewitnesseswill testify on mattersincluding,but not limited to, the

billing andtime recordpracticesandproceduresatthe AttorneyGeneral’soffice, both in

generalandastheypertainto this matter. The testimonywill alsoaddressthe

authenticityandtheaccuracyof thetime sheetsthat weresubmittedin this matterasa

basisfor billable hours,thebasisfor thepay rate for theattorneysthat werebilled in this

matter,thepracticesfor selectingandsupervisingjunior counselto work on casesbefore

theIllinois Pollution ControlBoard,thewitnessesknowledgeofand duty to know the

proceduralrulesoftheIllinois PollutionControlBoardwhenpracticingbeforetheBoard,

theAttorneyGeneral’spolicy concerningthe responsibilityof a supervisingattorneyfor

eitherdirectingor allowing anotherassistantattorneygeneralto knowinglyandwillfully

commitethicalviolationsandviolateproceduralrules. The witnesseswill alsotestify on

theAttorneyGeneral’sofficepolicy andproceduresto ensureagainstandreportthe

submittalof falsetestimonyin theform of falseaffidavits, fraudulenttime records,

duplication ofbillable hours,manufacturedbilling ratesandothertypesof unethical

behavior.

c. I haveno knowledgeof the information concerningtheinformationon

which thewitnesseswill reply.

Interrogatory#3

Identify anyand all opinionwitnessesthat Respondentsinterviewedand/or

expectsto call at ahearingon the attorneyfee issue. Specify:

a. Thesubjectmatteron which theopinionwitnessis expectedto testify as

well as theconclusions,opinionsand/orexpectedtestimonyof any such

witness;



b. Thequalifications,including,but not limited to, theopinionwitness’

educationalbackground,practicalexperience,if any andall seminarsand

postgraduatetraininghe hasreceived,his experience,if any,as a teacher

or lecturer,andhis professionalappointmentsandassociations;

c. Theidentityof eachdocumentexamined,considered,or relied uponby

him to form his opinions;

d. All proceedingsin whicheachopinionwitnesshaspreviouslytestifiedas

an opinionwitness;

e. Any andall reportsof theopinionwitnessand

f. Whetheror not eachsuchpersonviewed,examined,inspectedor

conductedanytestsat or concerningthesite in issueand,if so,state:

i. Thedateofeachsuchviewing, examining,inspectionor testing;

ii. Thelocationat which eachsuchviewing, examining,inspectingor

testingtook place;

iii. Thenatureof eachsuchviewing,examining,inspectingortesting

(i.e., visual,photographic,etc.);

iv. Thenames,addresses,titles, andcapacitiesof all personspresent

during eachsuchviewing, examining,inspectingor testing; and

v. Whethernotes,calculations,reportsor otherdocumentswere

preparedor madeduring or asa resultof any suchexamination,

inspectionor test,andidentify same.

Answer a. DeborahA. Stonich,333 S. WabashAvenue,Suite 19-S,Chicago,

Illinois 60685. Theopinionwitnesshasnot completedher review ofthematerialsin this

caseandhasnot developedthescopeandcontentsof hertestimony. Whenthese

materialsareavailable,theywill bepresentedto the BoardandtheComplainant.

Interrogatory#4

For eachattorneythathasprovidedlegal servicesto Respondentsrelatedto this

case,list all of theirhoursspenton suchservices,aswell asthecorrespondingactivity

performed,regardlessof whetherall suchhoursand activitieswereactuallybilled to

Respondents.



Answer: Objection. This interrogatoryis not calculatedto beto admissible

evidenceat thetime ofthehearing. Furthermore,this interrogatoryasksfor irrelevant

informationandviolates theattorney-clientprivilegebetweentheRespondentandthe

Respondent’sattorneys.TheRespondenthasnot placedhis attorney’sfeesor his

expensesat issuein this matter.

Interrogatory #5

Foreachattorneythathasprovidelegalservicesto Respondentsrelatedto this

case,describetheattorneyfeearrangementwith Respondentsandasbetweenattorneysin

this case(e.g., flat feearrangement,hourlybilling arrangement).

Answer: Objection. This interrogatoryis notcalculatedto be to admissible

evidenceat the time of thehearing. Furthermore,this interrogatoryasksfor irrelevant

informationandviolatestheattorney-clientprivilegebetweentheRespondentandthe

Respondent’sattorneys.TheRespondenthasnot placedhis attorney’sfeesorhis

expensesat issuein this matter.

Interrogatory#6

For eachattorneythat hasprovidedlegalservicesto Respondentsrelatedto this

case,list all of theirhoursspenton suchservices,aswell asthecorrespondingactivity

performed,thatwerebilled to Respondents.

Answer: Objection. This interrogatoryis not calculatedto be to admissible

evidenceat thetime ofthehearing. Furthermore,this interrogatoryasksfor irrelevant

informationandviolatestheattorney-clientprivilegebetweentheRespondentandthe

Respondent’sattorneys.TheRespondenthasnot placedhis attorney’sfeesor his

expensesatissuein this matter.

Interrogatory #7

Foreachattorneythat hasprovidedlegal servicesto Respondentsrelatedto this

case,list their hourlybilling ratewhile providingsuchservices,andlist any changesin

hourlybilling ratesduring thependcncyof thiscase.

Answer: Objection. This interrogatoryis notcalculatedto be to admissible

evidenceatthe time ofthehearing. Furthermore,this interrogatoryasksfor irrelevant



infonnationandviolatestheattorney-clientprivilegebetweentheRespondentandthe

Respondent’sattorneys.TheRespondenthasnot placedhis attorney’sfeesor his

expensesat issuein this matter.

Interrogatory#8

Itemizeall costs,on a daily basis,that werebilled to Respondentsand/oraccrued

by Respondents’attorneysrelatedto this case.

Answer: Objection. This interrogatoryis not calculatedto be to admissible

evidenceat the time ofthehearing. Furthermore,this interrogatoryasksfor irrelevant

informationandviolatestheattorney-clientprivilegebetweentheRespondentandthe

Respondent’sattorneys.TheRespondenthasnot placedhis attorney’sfeesor his

expensesat issuein this matter.

Interrogatory#9

Foreachattorneythathasprovidedlegal servicesto Respondentsrelatedto this

case,describetheir educationand legal experienceandexpertiserelevantto this case.

Answer: Objection. This interrogatoryis not calculatedto beto admissible

evidenceat the time ofthehearing. Furthermore,this interrogatoryasksfor irrelevant

informationandviolatestheattorney-clientprivilegebetweentheRespondentandthe

Respondent’sattorneys.TheRespondenthasnot placedhis attorney’sfeesor his

expensesatissuein this matter.

Interrogatory#10

For eachattorneythat hasprovidedlegal servicesto Respondentsrelatedto this

case,list their hourlyratebilled in all othersimilarcasesduring thesametime frameof

this case.

Answer: Objection. This interrogatoryis not calculatedto be to admissible

evidenceat thetime of thehearing. Furthermore,this interrogatoryasksfor irrelevant

information andviolates theattorney-clientprivilegebetweentheRespondentandthe

Respondent’sattorneys.TheRespondenthasnot placedhis attorney’sfeesorhis

expensesat issuein this matter.



Interrogatory #11

Identify thename,addressandtelephonenumberfor theattorney(s)that will be

representingattorneysDavid S. ONcill andMichael B. Jawgielwhentheygive

depositionandhearingtestimonyon theattorneyfee issue.

Answer: Objection. This interrogatoryis not calculatedto be to admissible

evidenceat thetime of thehearing. Furthermore,this interrogatoryasksfor irrelevant

informationandviolatestheattorney-clientprivilegebetweentheRespondentandthe

Respondent’sattorneys.TheRespondenthasnot placedhis attorney’sfeesor his

expensesat issuein this matter.



STATE OF ILLINOIS )
) SS

COUNTY OF COOK

RICHARD J. FREDERICK,being first duly swornon oath,deposesand
statesthat he is a Respondentin theabove-captionedmatterthat he hasreadthe
foregoingdocument,andtheanswersmadehereinaretrue,correctandcompleteto the
bestof his knowledgeandbelief

RICHARD J. FREDERICK

SUBSCRIBEDand SWORNto beforemethis

day of _________ . 2005

NOTARY PUBLIC

DavidO’Neill and
Michael B. Jawgiel,P.C.
Attorneysfor Respondent
5487MilwaukeeAvenue
Chicago,Illinois 60630
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STATE OF ILLINOIS )
) ss

COUNTY OF COOK )

RICHARD J. FR~DELtTCK,bciag firsi duly sworn on ogth, deposesand
~ate~th~tthe is B Respcn4cr.tLu the nbovc.cnpliotcd matter thtu ~iehas itad the
forcgnLn~document, and the answers made herein arc tnxc, cortect and complete to th~
he~tof his knowledge and belief

RICHARD.. ERICK

SUBSCRIBEDandSWORN to beforemetbio

day of~~~_•,2005

NOTM(Y PUBLIC

~. COLLEENB,PERS’t’ I
H0T~RYPUBLIC, STATE OF ILLINCIS

David O’NciI1 and jOM~ISSwNEX?mS6~so
7

Mtchacl B. JKwgiel, P.C.
Attorneys for Re~pordent
5487 Milwaukee AvenueChic’.go, i,1ti~ois60630



CERTIFICATE OF SERVICE

I, theundersigned,certifS’ that I haveservedtheattachedRESPONSEOF THE
RESPONDENT,RICHARD J. FREDERICK,TOCOMPLAINANT’S INTERROGATORIES
TO RESPONDENTSREGARDINGCOMPLAINANT’S FEE PETITIONby handdelivery on
December5, 2005, uponthe following party:

Mitchell Cohen
EnvironmentalBureau
AssistantAttorneyGeneral
Illinois AttorneyGeneral’sOffice
188 W. Randolph,20th Floor
Chicago,IL 60601

David& O’Neill

NOTARY SEAL

SUBSCRIBEDAND SWORNTO ME this ~

~ ,20 e~.±C

~Pub1~ OFFlcI4~iSEAL
RITA LOMBARD,

NOTmy PUBLIC. STATE OF ILliNois
MY Cat4js~njiEWIRE$O~~7



RECEIVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD DEC 052005

STATE OF ILLINOIS
PEOPLE OF THE STATEOF ILLINOIS, ) Pollution Control Board

Complainant, )
) PCB 96-98
)

v. ) Enforcement
)
)

SKOKIE VALLEY ASPHALT, CO., INC., )
EDWIN L. FREDERICK,JR., individually andas )
ownerandPresidentofSkokieValleyAsphalt )
Co., Inc., andRICHARD J. FREDERICK, )
individually andasownerandVice Presidentof )
SkokieValleyAsphaltCo., Inc., )

Respondents )

NOTICEOF FILING

PLEASE TAKE NOTICEthatI havetodayfiled with theOffice of theClerkofthePollution
ControlBoardtheRESPONSEOFTHE RESPONDENT,RICHARD J. FREDERICK,TO
COMPLAINANT’S INTERROGATORIESTO RESPONDENTSREGARDING
COMPLAINANT’S FEE PETITION, acopyofwhich is herebyserveduponyou.

‘ Da4S.O’Neill

December5, 2005

David S. O’Neill, Attorneyat Law
5487N. MilwaukeeAvenue
Chicago,IL 60630-1249
(773) 792-1333


